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L INTRODUCTION 

The coniplaint aid amended complaint filed by Citizetu fiv Respoiwibility and Ethics in 

Washmgton C'CREW') dlege thd an April 7,2008, transfer of money to Cynfhia Hanipton, then 

tiie treasurer of Ensign fiv Senate f *tiie Committeê '), the autiioiized campdgn conunittee fi)r 

' Cyndua Hanqilon was die treasurer of Eaiign fbr Senate and tfae Battk Bom PAC at die tfane 
iisne were made, bd was icpfaKed by Lisa Liaker fai bodi positions. 
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Senator John Ensign, and the treasurer of Senator John Ensign's leadership PAC,̂  the Battle 

Bom Politicd Action Committee, Cthe PAC*), constituted a severance payment and was thus an 

excessive and unreported contribution made to, and received by, the Committee and tfae PAC, in 

viohition of 2 U.S.C. §§ 434(bX3), 441a(a), and 441a(f). Michael and Shanm Ensign ("tiie 

Ensigns"), parents of Senator John Endgn, trsnsferred tfae money about a month befbre Ms. 
Nl 

^ 6 Hampton left her treasurer positions and shortiy after tfae disclosure ofa personal relationship 
rsj 
<io 7 between Senator Endgn and Ms. Hampton to thdr fianilies. Supplementd Compldnt d 1-2. 
rsi 
^ 8 The transfer at issue consists of a $96,000 chedc fiom the Ensigns* trust accoimt made out to the 
'ST 
Q 9 Hampton family, including Cyntiiia Hampton, her husband Doug, and two of thdr three diildren. 
HI 

10 See Committee Response, Exhibit A (copy of canceled $96,000 check). 

11 The Committee, the PAC, and Michael Endgn filed largely sinular responses. The 

12 responses assert that the transfers to ttie Hampton fanuly were gifts fiom the Ensigns, not a 

13 severance payment related to the tenmnation of Cynthia Hampton's positions with the 

14 Comnuttee and the PAC. 5ee Endgn fiv Senate Response at 2-3, Battie Bom PAC Response d 

15 2-3, aid Michael Endgri Response at 2-3. The responses state tirat the gifts were givoi "out of 

16 concem for the well-bemg of long-time fanuly finends" after the Endgns were mfivmed of the 

17 rehdionship between (hfiur son and Ms. Hampton. Id. 

18 As further discussed below, and based on avdlableinfivmation, it appears that there is 

19 reason to believe thd at least part of the $96,000 transfer was a severance payment to Ms. 

20 Hampton, and thus was an excessive oontribution fiPom Midiael and Sharon Eiidgn. Finther, tins 
21 transaction was not reported by the Committee or the PAC. An mvestigation into tins matter is 

' A leaderrinp PAC is a politied eonadtlee did is directiy or nKluccdye8td>Iisfa8d, fiaaaoed, oaunlainedor 
codrolledbyacaadidaleoranindvidndhDldfaigfedeidoiBce,bBlisiiotaneudi«^^ 
or officefaolder and is not afifiliated widi an audwriaed coondaee of a candidaw or officefaok̂  
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1 warranted to resolve questions raised by the conflicting avaibble infivmdion. Thus, this Office 

2 recommends that tfae Commission find reason to believe tfad 1) Michael and Sharon Ensign 

3 made, and Ensign for Senate and Lisa Lidser, in her official capacity as treasurer, and the Battie 

4 Bom PAC and Lisa Lisker, in her officid capacity as treasurer, accepted excessive contributions; 

5 and 2) thd the Committee and the PAC failed to repoit the contributions firom tfae Endgns. We 

6 further recommend tiud the Commission autiuvize compulsoiy process, as necessary. 
00 

^ 7 II. FACTUAL AND LEGAL ANALYSIS I 
rsi i 
qg- 8 A. Factual Histoiy 
ST 

0 9 The initial complaint in this matter dieged that, according to news reports. Senator John 
0 

10 Ensign pdd Cynthia Hampton ''an unknown amount of money out of his own pocket as a 
11 severance payment" after the May 20,2008, termination of her employment as the treasurer of 

12 Ensign fot Senate and as treasurer of Endgn's Battle Bom Politicd Action Committee. 

13 Complaint at 3, see also Jun Rutenbeig and Steve Friess, After Relationship, Senator Resigns 

14 Leadership Job, NEW YORK TIMES, June 18,2009 (Compldnt Exhibit A). CREW alleged timt 

15 this''seveiancepaynieiti*'was an imdisclosediî kind contribution fi»m Ensign to 

16 and an undisclosed and excessive in-kind confaibution fiom Ensign to the PAC. Complamt d 4. 

17 Therefore, (SUEW's origuul compkunt alleged violations of 2 U.S.C. §§ 434(bX3)(A) and 

18 441a(aXl) by Endgn, Endgn fi>r Senate and Lisa Lisker, in her officid capacity as treasurer, and 

19 the Battle Bom Politicd Action Committee and Lisa Lidrer, in her ofificid capacity as treasurer. 

20 A/, at 3-4. 

21 A supplement to die Comphunt, fbllowing additiond details reveded in the press, dieged 

22 that, rather than the unquantified "severance payment" fifom Endgn discussed in tfae origuud 

23 Complaint, it appeared thd Ensign's parents, Michad and Sharon Endgn, nude a transfer to 
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1 Cynthia Hampton's family totaling $96,000 in April 2008, prior to her dismissd finom her 

treasurer positions in May 2008. Supplementol Compldnt d 1. Of tiiis $96,000, CREW dleges 

tfaat a portion was pdd to (̂ tfaia Hampton **as a seversnce payment for the loss of her podtions 

as treasurer," and ''may constitute illpgd excessive in-kind contributioiw by the Ensigns to both 

Ensign for Senate and tiie Battle Bom PAC" in viokttion of 2 U.S.C. §§ 441a(a) and 441a(f). 

Supplementol Compldnt d 2; see also Dan Eggen and Chris Cillizza, Ensign's Parents Made 

Payments to Afistress, Her Family, WASHINGTON POST, July 10,2009 (Supplementol Comphunt 

Exhibit A)̂  Al Kamen, Hillary Clinton, Back After a Break, WASHINGTON POST. July 15,2009 

(Supplementol Compldnt Exhibit B). Fiirther, ifae Supplement notes thd ndther the Committee 

itor the PAC reported reodvuig "any... contributions from dther Micfaad or Sharon Ensign." 

Supplementd Compldnt d 2. The Eggen/Cillizza article, Supplementol Complamt Exhibit A, 

questions whdher "the $96,000 in payments to fhe Hampton fiunily nught be viewed as a way 

around campdgn mles that require reporting severance packages for employees." CREW 

The (committee, the PAC, and Michael Endgn filed very sunilar respoiises. Senator 

Eiwign aid his mother, Sharon Endgri, did not respond, thougjh each provided a swom affidavit 

accompanyuig the otfaer reaponaea. Tfae reaponaea atate thd Enaign'a mother and fittlier each 

provided four members of die Hanipton fiunily with a gift of $12,000 (totd gifts to each ofthe 

four Hamptons were $24,000 each, fot a totd of $96,000 firom Michael and Sfaaron Ensign). 

Endgn for Senato Response d2. The gift of$96,000 was made mono check dated April 7, 

' Tfais WASHINOION POST aiticte reported did dw $96,000 was disbuied Ul eiĝ  
citing Paul Coggins, Sen. Ensign's attomey. Id. That lepresealation is conliadicled by tiw press rekaae issued by 
Coggins on Jdy 9,2009 (refbmiGed d Suppleawnld Complaim at 1) 
(a copy of die canceled sjofljle chedc fiv 896,000). 
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1 2008, made out to Doug, Cyntfaia, and tfadr sons, Brandon and Blake Hampton. Ensign fiv 

2 Senate Response at Exhibit A (copy of canceled check). The responses stote that the Ensigns 

3 gave the gifts "out of concem for tfae well-being of long-time family friends" when the Endgns 

4 were informed of the relationship between their son and Cynthia Hampton. Ensign fiv Senate 

5 Response at 2 and 3. The Ensigns wanted to give a $100,000 gift, but instead gave $96,000 
CO 
r>H 6 because the multiple $12,000 gifts would fit within the maximum permitted tax-fiee gifi linuto 
00 
^ 7 under IRS gifi tax mles. Id. d 3-4. 
oo 
rsj 
qg> s Botfa Micfaad and Sfaaron Endgn submitted swom afiHdavito stding thd they did not 
ST 
0 9 intend the gifts to the Hampton fomily to be severance paymente to Cynthia Hampton, and these 
0 

10 gifts were part of a pattem of significant financid gifts finom the Ensign fanuly (largely firom 

11 Sendor Ensign and fais wife, Darlene Endgn) to the Hamptons over the years. See Parente* 

12 Afifidavite d TV 5-6,̂  attached unsigned as Exhibite B and C to the Ensign fbr Senate Response, 

13 and later filed in aigned and awom fbrm with the Commiadon on August 12,2009. The Endgns 

14 also state tiutt ndther tlidr son nor anyone dae aaked tfaem to make these gifts, nor did the 

15 Senator or anyone ehw suggest tfaat these paymente diould function as severance paymente to 

16 Cynthia Hampton or her husband Doug. Id. d V» see also signed afiBdavit of John Ensign, filed 

17 with thc Commission on August 18,2009 (same). The responses dso assert that the dlegation 

IS thd the payment was a seversnce payment to Cynthia Hampton is *%elied by tfae fiwt that the 
19 amount of the gifts would equd ahnost two full years of Cuidy Hampton's sdaiy - an 
20 excessively disproportionato amount thd is iu)t indicative ofa severance padmge." Endgn fiar 

21 Senate Response d 5. 

* Michad and Shawn Ensign's affidavits are esseatiallyidenticd except fbr addltioBdslstenwntsfâ  
Ensign's afiBdavit legadiag the medad of payBMd fim dw &ndy tiiHt, aid wiU be refimd 
Affidavits" collectivdy. 
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1 Tfae responses surmise tfaat CREW and otfaers were misled as to the source, amount, and 

2 purpose of the paymente to Cyntfaia Hampton by tfae media's relidice on an anonymous 

3 stdement and a misquototion of Sen. Ensign's communicdions director, Tory Mazzola, wfaen 

4 Mazzola attempted to dispute media reporting discussing an alleged severance payment The 

5 anonymous statement, included in tiie article attached to the Compldnt as Compldnt Exfaibit A 

N 6 (referenced above), stded that someone close to the Ensign fiunily sdd that tiie Senator had 
00 

^ 7 disclosed the relationship to his wife and had attended counseling with her, and tfaereafter 

ST s ''dismissed Ms. Hampton firom his poUticd team with a severance that he pdd firom his own 
ST 

^ 9 podcet." &e Ensign for Semtte Response d 5,̂  Me a/ro Compldnt Exhibit A. Respondente 

10 state that the anonymous statement is directly contradicted by the swom affidavite of tiie Ensigns 

11 and Senator Ensign. 5e0 Ensign for Sonde Response d 5. 

12 The dieged misquotdion of Mazzohi occurred after his effort to clarify a disputed factud 

13 issue in a July 13,2009, article in the Washington Post. The Wasfaington Post ran an aitide on 

14 July 10,2009, tiutt discussed die $96,000 transfer firom Ensign's parente, but also stoted "[t]fae 

15 disclosure comes a day after Dougtes Hampton dieged tfad Ensign gave his wife a $25,000 

16 severance payment." Supplementd Coinplauit Exhibit A. On July 13, a regular Wadungton 

17 Post column. In the loqp, commented tfaat "[t]here's still tfae matter of an alleged severance 

18 payment to Cyntiua Hampton by Ensign ofd least $25,000. Thd payment was not rqiorted, as 

19 required by tew, to tfae Federd Election Commission." Al Kamen, Jhe Senate's Got Talent, and 

20 Then Some, WASHINGTON POST, July 13,2009 (Ensign fiv Senate reqxmse Exhibit (2). 

21 Althoiigjh the responses stato that Mazzote contacted tfae Pod to disputo the asseition that there 
' The re^onsas iadicaW dat dus quote is fiom an uddeidlied June 23,2009NEW YORK TIMES aitiGle, b^ 
quole is actudly fiom dw June 18,2009NSw YORK TMES article did was Conqiidd Exhibit A. 
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1 was a separate severance payment, and tfaat some portion ofthe $96,000 "gift" constituted a 

2 severance payment, the responses assert thd the Post's reporting ofthe payment did not convey 

3 that there was not a separate $25,000 payment, nor was any portion of tiie $96,000 transfer a 

4 severance payment. See Ensign for Senate's Response d 6-7, Battle Bom PACs Response d 6-

5 7. 

00 

1̂  6 Respondente also stete thd ''tiie gifts to the Hamptons are entirely condstent witfa tfae 
oo 
^ 7 Endgns' past pattem of generosity - dl of wfaidi occurred wfaile Cindy Hanipton served as 
00 

^ 8 Treasurer to die Conunittee." Endgn for Senate Response d 5. Respondente detdled gifte and 
ST 
O 9 financial support firom John and Darlene Endgn to the Hamptons dating back to 2004, including 
O 
^ 10 a 2004 loan of $15,000 thd was repdd widiout interest, a $25,000 loan in 2006 tiutt was never 

11 repdd, $15,170 ui 2006 for private school toition for the Hampton children, $4,500 for 

12 counseling for one ofthe Hampton children, another $23,970 ui private school tuition in 2007, 

13 and a $20,000 loan that was veibdly forgiven. &e Endgn fior Senate Response d 3. The 

14 Responses dso note thd prior to tfae $96,000 transfier, Micfaad and Sharon Endgn included the 

15 Hamptons in a 2006 Hawaiian vacation via privato jet, which was dao attended by John and 

16 Darlene Ensign and thdr children. Id. Respondente chum the vdue of tfais trip was over 
17 $30,000. Parente' Afifidavite at 1|5.̂  Combming the smgte previous gift fiom Miduel and 

* Tlw doGunenlation snppoitfaig die chum tfaat Midad and Sharao Ensign provided tfae Hanvtons widi 
appean to esMblisfa tfad sucfa a trip lod^pfane, but doeandckariy indicate tfaat tfae paicntapa^ infact 
there fat seawfadication dirt John Easign,dleaatidtially,faiCBned some of ttw coau. Foriasttuice,aBuivoicefbr 
S9,262.00 fiom vendor Pure BdadsMea "Bill to: Jdm Ensign." See Bade Bom PAC'a Reaponae Exlubit I. A 
cfaaige fyr S9.262.00 fiom Pure Mad appaan on a credit cad statement, but dw caidfaolder's name has been 
redacted. &e Battle Bom PAC'a Response Exhibit K. A reasonable udbrence can be dnwndmt dus credit card 
steteBMutbdoi^gs to Jdm BMign,becBise in addition to dns Pure Mad diaigp^ a 
charge for $1361.97 fiom dw restaurant Spago Mad dated Dccenbef 27,2006. Id. AocoidfaigtDanitiaBnvyfiir 
tfae trip^ die nwal rt Spago Mad was attended by Jofan aid Sharon Ensign aad tfae Hanqi^^ 
Sharon Ensign. See Battie Bom PACs Response Exhibit H. Presumably, sonweae in attendance rt the dinner prt 
die charges on his or her credit card. In addition, Michael and Sharon Ensign were not listed on die itinerary as 
presedrt any other event on this trip. Id. 
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I Sfaaron Ensign with the financial support firom John and Darlene Ensign, die Responses assert 

tfad the $96,000 transfisr from the Endgns to the Hamptons was merely one in a pattem of 

significant gifts firom the Ensign fiunily to tiie Hamptons. Battle Bom PAC Response d 3. 

Tfae New York Tunes published an article on October 2,2009, based on interviews with 

the Hamptons, in wfaicfa tfae Hamptons described a plan tiutt Mr. Hampton and Ensign worked on 

in Ide Fdvuary 2008 under wfaicfa Ensign would faelp Doug Hampton line up lobbying clients in 

excfaange for faim leavmg fais job witfa Endgn's Senate ofifice. See Eric Lichtblau and Eric 

Lipton, Senator's Aid After Relationship Raises Fhigs Over Elhics, NEW YORK TIMES, October 

2,2009 C'Lichtbhui Lipton article") 

rfatto://www.nvtimes.com/2009/10/02Ais/politics/02end̂ .fatinl? r=l&scp=l&ŝ  

1l?IrtffP̂ y*°*̂ ffff • last vidted Januaiy 15,2010). Tfais article atetea tiutt "[ajoon after [woiking out 

tfae ded fiv Doug Hampton's new job], Mr. Ensign called the Hamptons separately. Cynthia 

Hampton, he sdd, would have to leave her $48,000 a year campdgn job, while her husband 

would have to quit as planned. But as seversnce, tfae senator sdd he and his wife woidd give the 

Hamptons a check fat dxmt $100,000, Ma. Hampton add." Id. at 6. 

Linked to tfae onlme version of tfae Uditblau Lipton article were unages of documente 

thd the Hsmptons turned over to the New York Tunes. On the issue of tfae payment made to the 

Hsmpton fiunily, Mr. Hampton provided his handwritten notes fiom the phone cdl detdled 

above. These notes, dated "4/2/08" and written on Ensign ofifice stationery, read: "Exit strstegy 

20 and severance finr Cuidy, Exit strategy and severance finr Doug, Communication Plan fat NRSC 

21 and ofificid ofifice, NO CONTACT WHAT SO EVER WITH CINDY!" Lichtiilau Upton articte 

22 Exfaibit 3, (http://documenta.nvtimea.com/m-wdM-of-aflMr̂ senalor-enaign-mav-faave-violâ  

23 an-ethics-hiw-2#D=3, last vidted Januarv 15.2010̂  (attadied faere as Exfaibit W Anotiier 
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1 exfaibit to tfae online article was a page of handwritten notes entitled "Record of discussions with 

2 John Ensign." Tfais page detdls wfaat Doug Hanipton represente are notes from tfaree phone 

3 conversations with John Endgn on April 2. Notes of the first call, wfaicfa was at 9:40 a.m., 

4 include informdion similar to tfad discussed above, and it appears to be tfae same phone call. 

5 The second cdl was d noon, and the notes detail furtfaer discussions ofa plan fiv a new job fiv 

00 6 Doug Hampton, includmg tiutt "[w]e discussed timing ofdqiartureJE agreed for me to Stay on 
00 
^ 7 thro April - Better for client buildmg." The third cdl was d 7:30 p.m., with the notes stating 
rsi 
tq- 8 "JohncalledadcedifitwasOKtoduuetheoutluiesofaphai. -Doug-2mn.severance, 

0 9 continue client building; - Cindy -1 year sdary; - Discussed gift rales and tax tew; - Shared a 
Q 

10 plan to have both he and Dariene writo ck's ui various amounte equding 96K. - He asked if the 

11 offer was OK and did I agree -1 sdd I would need to thiidc about [dc] and would gd bads with 

12 him." Lichtblau Lipton article Exhibit 5, fhtto://documente.nvrimes.coni/in-wake-of-aflrdr-

13 senator-ensipi-may-have-violded-an-etiiics-law-2#p=S. last visited January 15,2010) (attadied 

14 here as Exfaibit 2). Tfae article continued tfad "Mr. Ensign's tewyerm June [2009], faowever, 

15 cdled the $96,000 payment tfad waa ultimately made a tax-fiee gift fiom Mr. Enaign'a parente to 

16 the Hamptons 'out of concem for the well-being of longtime finnily friends during a difificult 

17 time.'" Licfatbteu Lipton article. 

is Mr. Hampton has reiterated fais assertion tfad tiie $96,000 paynient was a seversnce 

19 payment, mod notably in a Novenriier 23,2009 mterview on die television program 'Nigjhtiine' 

20 and an accompanyuig article publidied on ABC News' webdte 

21 (http://afacnewa.yo.com/piint?id»̂ 140788- last vidted on Januarv 14.2010). In tfad artide, tfae 

22 payment was discussed as foUows:''The Endgn fiunily has said tito $96,000 waa a gift an̂  

23 severance... Hampton told 'Nightime' tiie oppodte, saymg it was 'crystd clear' tiutt die $96,000 
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1 was, in fact, severance and not a gift. 'Crystel clear,'Hampton sdd. 'I took notes. I've shared 

2 those notes. They're well documented. They were clearly what fae deemed as severance.'" 

3 B. Legal Analysis 
4 

5 A third party's payment of a politicd committee's administnttive expenses, such as the 

6 salary of a political committee's employee, resulte m a contribution to the politicd committee. A 

^ 7 "contribution" includes any gift, subscription, loan, advance, or deposit of money or anytiung of 
CO 

s value made by any person for tfae purpose of influencing any election for federd office, or 
00 

^ 9 payment by any person of compensation for persoiul services rendered by another person 
sr -
CD 10 without cfaarge to a politicd committee fiv any purpose. 2U.S.C. §431(8)(A). No person may 
P 

11 make a contribution to any candidde and fais or faer authorized political committee with respect 

12 to any election for fisderal office thd exceeds $2,000 (adjusted for inflation). 2 U.S.C. 

13 §1441a(a)(l)(A). No person may contributo more than $5,000 per year to a leadership PAC, 

14 sucfa as tiie Battle Bom PAC. 2 U.S.C. § 441a(aXl)(C). Knowmg recdpt of any excessive 

15 oontribution is a violation of 2 U.S.C. § 441 a(f). Fdlure to report recdving a oontribution is a 

16 viotetion of 2 U.S.C. § 434(b). 

^ See Cttl^ki Medical Assodalkm v. F.E.C.. 453 U.S. 182,199, fit 19 (1981) (phinlily opuuon): 

[C]oniribotions fbr administntive siqipoit cleariy fUl widdn flw sorts of donations lindled by 
§ 441a(aXlXC)* AppeUaws contend, however, duttbecause dwse contributions are earmailwd fbr 
adnndstntivesiqqMKt diey hck any polenlid fiv comqdng die polito Wediaagiee. 
If iidimited contributions fiv adnndsirative support are peiflussibte, M 
could completely donrinate die opentions and comribution policies of fadependent pditicd 

Whflii lUfû  tpMmA lofigiii^ M fWwn Metmn nf Hie lyhikMi jnined hy Mily 0 plurali^ of IIMHCM, the emwainii^ 

opudon and dwdisaeddfltofhmi the (duality on odw grounds not codiadictory to dwpM See 
Col. Med., 453 U.S. rt 201-209. Fddwr, fai Colorado RepidtUem Fedend Campalffi Comm. v. F.E.C seven 
Justices cited to OA. Med., fawhdtaig Ifae portion dtad faercb for Ifae prapontion dirt tfae Court hu previously uptadd 
such contribution linritt to PACi. See Cohndo RepybUcae Federal Campaign Comm. v. F.KC., S18 U.S. 604,617 
(1996) (phadity opfadoiOi and S18 U.S. rt 628 (Justice Kennê , Chief Justice Rdnquist, aid Justice Scalia 
(concurriag Ul dw judgment and dissenting in part). 
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1 If a portion of tfae money transfivred by tiie Ensigns to the Hamptons paid administrative 

2 costs ofthe Committee or the PAC, then the amoum exceeding tfae contribution limite would be 

3 an excessive contribution, and the fdlure to report tfae recdpt constitutes a reporting violation. 

4 Seel U.S.C. §§ 441 a(a) and 434(b). According to tfae Hamptons' assertions. Ensign obligated 

5 himself, the Committee, and the PAC to mdce a severance payment to Cynthia Hampton in 

00 6 exchange for faer leavmg faer jobs with tfae Conunittee and tfae PAC. A severance payment, by ite 
00 

^ 7 nature, is a payment d tiie time of a job termuution in lieu of sdary paymente.' Just as die 
00 
rsi 
<7 8 Committee and the PAC properly pdd Cyntiua Hampton's sdary fin-faer treasurer jobs, if sfae 
sr 
O 9 received a severance payment, such payment would be the reaponsibility of tfae Conunittee and 
0 

10 tfae PAC, or if it was pdd by a contributor, wouM have to be reported as a contribution and fidl 

11 within the contribution limite. See Cai. Med., supra, (discussung administrative coste, which 

12 include compensation for staff, as contributions if pdd by a third party). If the information that 
13 the Hamptons faave sfaared with the media is correct, a severance payment for Cyntfaia Hampton 

14 appean to be part of an effort to provide both (̂ thia and Doug Hampton a measure of 

15 compenaation fiv the kiss of thdr jobs - Ensign aided Doug Hampton in getting a new job, and 

16 rather tfaan finding Cyntiiia Hampton a new job, she recdved a seversnce payment. 

17 There appean to be a question of feet as to whetiier tfae paymente to the Hampton fimuly 

18 constitated severance. Tlw reqmnaes and affidavite deny thd the payment to the Hampton 
19 family constituted severance. 5be Ensign fiv Senate Response at 1,4-5; Battie Bom PAC 
20 Response d 1,4-5; Parente' Affidavite df l 6,8. Ftirther, die Responses of the Committee snd 

21 the PAC diredly deny tfad tfae modes transferred to tfae Hampton fiunily by Ensign's parente 

' Meniam Wcbater's odfaw dictionary defines "seversnce paŷ  ualtowance nsuaUy based on lenĝ  
tfaat is payabte to an enqpkiyee on ternrinatioo of enqikqfnwnL'' See http://www.inemain-
wehaier̂ in/dicdonatv/aevennee (faut visited January 26b 2010). 
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1 were refaited to Cyntfaia Hampton's employment, "nor were tfaey relded to any expense or debt 

2 thd the Committee would have odierwise incurred." Ensign fbr Senate Response d 7; Battle 

3 Bom PAC Response d 7. While in the October 2 New York Times article the Hamptons 

4 represented thd they were originally told thd they would recdve money directly firom Ensign as 

5 severance paymente to Cynthia Hampton, Ensign never transfiored money directiy to the 
Ml 
^ 6 Hamptona during this period. S!ee Liditbteu Lipton article. In addition, the reaponaea argue tfad 
oo 
(\^ 
^ 7 tfae amount of tfae payment nudces it an unlikely severance paymeitt (see supra at 5-6 and Ensign 
r4 
^ 8 for Senate Response d 5). 
sr 
^ 9 On tfae Other hand, the Hamptons faave dieged tfaat Ensign promised tiiem severance 
HI 

10 paymente equd to a year of salary fiv Cnidy Hampton (plus additiond paymente fiv Doug 

11 Hampton) in exchange for leaving her jobs after her unproper relationship with Ensign became 

12 known to both fianilies. See Compteuit exfaibite, supra, Lichtbhui Lipton article, supra, and 

13 Nî tline program and ABC Nevra article, supra. As represented in Doug Hampton's notes, it 

14 appears tliat tfae alleged seversnce paymente tiutt Ensign offered were veiy detdled. Hampton's 

15 notes include that on the day that Ensign firrt suggested this severance plan, he discussed a 

16 $96,000 figure and the need to comply witii gift tax tews. Ensign's parente made a payment of 

17 $96,000, Ul a fashion tiutt complied witii IRS gift tax laws, five days after tiie April 2,2008, 

18 phone cdl. While tfae Conunittee and tfae PAC could faave pdd severance to Cynthia Hanipton 

19 without regard for the contribution hmits, tfae Ensigns, mnuddng tfae paymeids on tfadr owii, 

20 wouM have been reqdred to linut thdr contritnitions to the Ĉ munittee and tfae PAC to t^ 

21 maxunum dlowable 2008 contribution of $2,300 eadi to the Committee and $5,000 each to tfae 

22 PAC. The $96,000 payment tfaerefore could be an excessive contribution fiom tfae Ensigns of as 
23 much as $81,400, ($96,000 - $14,600), m viotetion of 2 U.S.C. §§ 441a(aXl)(A) and (C), and die 
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1 Committee and the PACs receipt of tfaese excessive contributions would be a violation of 

2 U.S.C. § 441 a(f).' Similarly, if tiie payment oonstitoted severance, it appeara thd the 

Committee and the PAC would have been reqdred to disclose such excesdve in-kind 

contributions on ite contributions and expenditures schedules in accordance witfa 

11 C.F.R. § 104.13(a), and tiie fiulure to do so would constitoto a violation of 2 U.S.C. § 434(b). 

Given tfad tfae Hamptons' description of the facte appean to be supported by 

contemporaneous documentetion, there is reason to believe that the payment the Ensigns made 

may have been severance mstead of part of a pattem of giving to tiie Hamptons. Further, any 

pattem of giving to the Hamptons appean to have been made by tfae Senator and his wife-not 

the Senator's parents—who appear to faave given dl tfae prior gifte except tfae trip to Hawdi. 

With respect to the trip to Hawdi, there is infimnation thd suggeste that tfae Senator and fais wife 

may have pdd some ofthe expenses associated with tfad trip as well.'̂  

The conflict between the Hamptons' representation of the events leading up to Cyidhia 

Hampton's departore firom her jobs and the respondente' explanations ofthe puipose of the 

payment suggeste tfaat an investigation ia warranted to determme wfaetfaer the Endgris violated 

* llwre are sonw unpoitart distinctions between tins niatter and previous Comauasion nwtten i 
gifte to candidates, tee, eg., MUR S138 (FeigoaonX MUR S321 (Jaart Robert), MUR 5724 (Feldkamp), and MUR 
6104 (Mbafagano). First in tfaese "̂ parental gift" cases, tfae Coomaissionconsidevê  
to a cfaiU wfao was also a candidate were (he canddatê s persond fhnds or excesdve contributiom 
ympaigw }ty iiiMtninii^ w îrflmr ihmm m • pewinndy aarirtiî  pattem nf givii^ fmm die pmentm tn flie caadMale. 
See II C.F.R.S 110.10(bX2) ("persond ftands" are "gifte ofa penwnd nature wdcfa faad been cuslooiaiily received 
prior to dte beginniqg of tlw election cyelO- TheiespoBdenttallBnqtttoeatBbliBfaapattemofgivuigfiomdw 
Ensign ftndy to tfae Haaqdona, but an lid oiw bf tfae prior gifte were ande by the Sawtor and ĥ  
parente. Second, none ofthe part cases sppean to haw involved parenidbenefito provided to a candidate's 
leadership PAC, and even a candidate's contributions to fais or her leadenhip PAC are aubjert to Unritations. See 
2U.S.C.§441a(aXIXC)' Tbfad, dwinstart antler pieaentt disdosure Mures not present fai dwodwrmatten. As 
the paynwnt fiom Endgn's parente wert to Cyidria Hainpten and faer ftedly, ^ 
ttBougfa Conadliee accouatt at aiy point tfate natter u differed 
transactioaa disclosed. Had dwEasigpu given Ifaek son fhnds to give to fais adfaoriadeonwuitee to pay Cyid^ 
Hanqitonaadteged severance, die payBMrtwouM faave been reported on disclosure repê  

See fiwtnote 6 (uiformation provided by iespondcals suggeste Senator Ensign nny have pad appniKfanrtdy 
$10̂ 00 of dds amount.) 
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the Act by making excessive contributions, and whdher the Committee and the PAC violated the 

Act by accepting them and fdluig to disclose them. Thus, this Ofifice reconunends tfaat tiie 

Commission find reason to believe thd Micfaad and Sfaaron Ensign made, and Ensign for Senate 

and Usa Lisker, in her official capacity as faneasurer, aid the Battle Bom Politicd Action 

Committee and Lisa Lisker, in her officid capacity as treasurer, received excessive 

contributions; and tiiat the Ensign for Senate Committee and the Battle Bom Political Action 

Committee fiuled to disclose the contributions. We recommend that the Commission tdce no 

action at this time as to Senator Ensign because the information shows thd the parente, ruit the 

Senator, made the $96,000 payment, and we need to investigato the ciroumstances of tius 

payment. Tfaus, we dso recommend tfad tfae Commisdon pursue an investigation into this 

matter. 

Therefore, we recommend that the Commission 

23 authorize the use of compulsory process. 
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I IV. RECOMMENDATIONS 

1. Find reason to believe thd Michael and Sharon Ensign violated 
2U.S.C. §§441a(a); 

2. Find reason to believe thd Endgn for Senate and Lisa Lisker, in her official capacity 
as treasurer, and the Battle Bom Politicd Action Committee and Lisa Lisker, in her 
official capacity as treasurer, violated 2 U.S.C. § 441a(f); 

3. Find reason to believe thd Ensign for Semtte and Lisa Lisker, in her offidal capacity 
as treasurer, and the Battle Bom Political Action Committee and Lisa Lisker, in her 
official capadty as treaaurer, vioteted 2 U.S.C. § 434(b); 

4. Tdce no action at this time as to Senator Jofan Endgn; 

5. Authorize the use of compulsory process as to dl Respondente and witaesses m tius 
matter, includiî  tfae issuance of appropriate interrogatories, document subpoenas, 
and deposition subpoenas, as necessary; 

6. Approve the attached Factual and Legal Andyses; 

7. Approve the appropriate letten. 

Tfaomasenia Duncan 
Generd Counsel 

BY: ,ji^jif(f^%sAJJK. 
te Stephen Gfin Q Date 

Deputy Associate General Counsel 

Peter G.Blumbeig 
Assistant Generd Counsel 

Audra Hale-Maddox 
Attomey 

Attachmente: 
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